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tion, is not per se fraudulent as to existing creditors, but is so prima fade, and the 
burden of proof is on those claiming under it to show its validity. If the grantor 
retained ample and sufficient property to pay all his just and lawful debts his bomt 
fides is established, and it cannot be said that the deed was made to hinder, delay 
or defraud his creditors. 

6. Ejectment — Heirship of plaintiff — Act of limiUUiorui — Questions for jury. 
Whether a plaintiff in ejectment is the sole heir of one through whom he traces 
title, and whether the defendant has had adverse possession for a sufficient length 
of time to bar the plaintifl''s claim of title, are questions for the jury. In the 
case at bar both questions were submitted to the jury under proper instructions 
from the court. 

7. Insolvent Debtoks' Act — Whai passes — Schedule — Case at bar. Under the 
insolvent debtors' act in force in 1838, all property owned by the debtor at the 
time he took the oath of insolvency, whether mentioned in his schedule or not, 
and whether fraudulently conveyed or still retained by him, vested in the sheriff. 
But the evidence in the case at bar does not show that the sherifi' ever set up any 
claim to the land in controversy, or that he ever sold or conveyed one foot of it, 
and the instruction objected to does not tell the jury what property vested in the 
sherifi' under the insolvent debtor's oath, but only what the sheriff' conveyed to 
the party under whom the defendants claim title. 

8. Instbttctions Not Made Part of Record — Premviplion. An instruction 
not made a part of the record is presumed to have stated the law correctly. 

9. Trials — Argument of Counsel — Effect of transgressing proper bounds — 
Case at bar — Harmless error. It is the duty of counsel, in argument, to confine 
themselves to the case at bar, the evidence properly before the jury, and the law 
as laid down by the court in its instructions, and an unwarranted departure from 
this coui-se may make it necessary to set aside the verdict. But in the case at bar 
the remarks of counsel in the closing argument, as to the result of a former trial 
of the case, were not, in view of the instructions of the court on the subject, 
prejudicial to the plaintiff's in error. 

10. Ejectment — Deeds — Fraud — Bona fides — •, Question for jury — Verdicts. 
Whether a deed made in 1838 which forms a part of the chain of title of a plain- 
tiff in ejectment was bma fide, or made with intent to defraud creditors of the 
grantor, is peculiarly a question for the jury, whose verdict will not be lightly 
disturbed. 



Perry v. Wortham. — Decided at Wytheville June 16, 1898 — Har- 
rison, J : 

1. Chancery Practice — Specific performance — Oompleted contracts — Uncertainly 
as to lime and terms of paying purchase money. Courts of equity will not specific- 
ally enforce any contract unless it be complete and certain. All of the terms of 
the contract must be finally and definitely settled by the parties, and none of 
them left to be determined by future negotiations. A contract which leaves for 
future negotiation and settlement the time and terms upon which the deferred 
purchase money is to be paid will not be enforced by a court of equity. 



